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Trolley Kayak Rentals Rental Agreement
379 Lake Street, Port of Excelsior, Excelsior, MN 55391
Office: 4143 Hillcrest Lane, Deephaven, MN 55391

TROLLEY KAYAK RENTALS Rental Agreement made between Tommy’s Tonka Trolley, Inc. d/b/a Trolley Kayak
Rentals, herein called Lessor and the undersigned, herein call Lessee/Participant.

Lessee/Participant:
l,
Name (Please Print) Date Permanent Address

Telephone No. : City: State: Zip:

In consideration of being allowed to rent Trolley Kayak Rentals’ kayaks and/or equipment, acknowledge,
appreciate, understand, and agree to the following:

ACKNOWLEDGEMENT OF RISKS, ASSUMPTION OF RISK AND RESPONSIBILITY & RELEASE OF LIABILITY

ACKNOWLEDGEMENT OF WARNING: There are significant elements of risk in any adventure, sport or
activity associated with kayaking and the use of any equipment for kayaking and it is up to the
Lessee/Participant to master the basics - moving, maneuvering, paddling, turning, etc., otherwise you
Lessee/Participant pose a danger to yourself and others.

ACKNOWLEDGEMENT AND RECOGNITION OF RISKS: Lessee/Participant expressly acknowledges that
kayaking is an activity with inherent risks of injury or death to persons and property; Lessee/Participant
is aware of those risks and understands them.

| recognize that there are inherent risks in this type of activity. These risks may result in serious injury
or death, and include but are not limited to the following: 1) Falls; 2) Collisions with boats, persons,
manmade and natural objects; 3) Hazards of water and/or obstructions; 4) The presence of conditions
which may inhibit my ability to maneuver and stop; 5) Hot and cold weather and heat related injuries or
illness including hypothermia, frostnip, frostbite, heat exhaustion, heat stroke and dehydration; 6)
Inclement weather, varied or severe wind, weather or temperature conditions; 7) Slippery conditions
associated with fog drip, rain, other precipitation and ice; 8) Fog banks which can reduce visibility to
near zero; 9) My physical coordination, ability to balance or control a kayak, and my ability to follow
directions; 10) Equipment failure; 11) Loss of or damage to personal property; 12) Accidents or illnesses
occurring in remote places where there are no available medical facilities; and/or 13) Drowning. |
understand the description of these risks is not complete and that unknown or unanticipated risks may
result in injury, illness or death.

Lessee/Participant acknowledges that lifejackets/PFDs are made available for use while kayaking, and
that ALL LESSEES/PARTICIPANTS/KAYAKERS ARE REQUIRED TO WEAR LIFEJACKETS/PFDS AT ALL TIMES.
Lessee/Participant understands that use of a lifejacket/PFD does not remove all risks of injury; nor does
it make kayaking a safe activity. Lessee/Participant alone has determined the sufficiency of any safety
gear or other precautions that Lessee/Participant decides to take to minimize the risks of the activity. No
party related to Lessor, including Owner and Employees, has made any representations regarding the
safety of, or the risks of, the activity. Lessee/Participant expressly assumes the risks of the activity.

LESSEE/PARTICIPANT/PARENT/GUARDIAN INITIALS
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EXPRESS ASSUMPTION OF RISK AND RESPONSIBILITY: | Lessee/Participant agree to assume responsibility
for those risks identified herein and those not specifically identified. | Lessee/Participant certify that |
am physically and mentally capable of participating in this activity. My participation in this activity is
purely voluntary. No one is forcing me to participate. | elect to participate in spite of the risks.
Therefore, | assume full responsibility, for myself and any minor children for which | am responsible, for
bodily injury, accidents, illness, death, loss of personal property and any related expenses. |
acknowledge that during the activity | agree to wear a lifejacket/PFD at all times.

| Lessee/Participant assume the risk(s) of personal injury, accidents and/or illness, including but not
limited to, sprains, torn muscles and or ligaments; fractures or broken bones, eye damage; cuts,
wounds, scrapes, abrasions, “road rash” and/or contusions, dehydration, oxygen shortage (hypoxia),
hypothermia, exposure and/or water sickness; head, neck, and/or spinal injuries, animal bite or allergic
reaction, shock, and/or drowning.

AUTHORIZATION: | Lessee/Participant hereby authorize any medical treatment deemed necessary in the
event of any injury while participating in the activity. | either have appropriate insurance or in its
absence agree to pay all medical costs of rescue and/or medical services as may be incurred on my
behalf. | agree that any film or photograph of me, as a participant, become your property and may be
used for promotional or commercial purposes. By authorizing medical treatment | am not obligating
Lessor to provide medical treatment.

RULES OF OPERATION:
LESSEE/PARTICIPANT hereby agrees to rent KAYAK EQUIPMENT at the posted hourly rate subject to the
following rules of operation:

1. All kayakers must obey all lake rules and regulations.

2. LESSEE/PARTICIPANT must be at least eighteen (18) years of age or have parental/legal guardian
consent to participate and all children must be accompanied by a responsible adult over
eighteen (18) years of age.

3. LESSEE/PARTICIPANT ASSUMES LIABILITY FOR ANY AND ALL PROPERTY DAMAGE OR PERSONAL
INJURIES, INCLUDING HIS OR HER OWN, OR ANYONE WITH LESSEE ARISING OUT OF THE
OPERATION OF KAYAKS AND EQUIPMENT RENTED PURSUANT TO THIS AGREEMENT. LESSEE
WILL BE RESPONSIBLE FOR ANY MONETARY CHARGES FOR EXTRA RENTAL TIME OR DAMAGES
NOTICED AFTER RENTAL, SUCH AS BUT NOT LIMITED TO BROKEN PADDLES, BROKEN HULLS, ECT.
AT THE TIME OF RETURN. FAILURE TO RETURN THE ABOVE RENTED EQUIPMENT IS A SERIOUS
CRIME AND VIOLATORS WILL BE PROSECUTED FOR FELONY THEFT.

4. RELEASE: As consideration for being permitted by Trolley Kayak Rentals or one of its affiliated
organizations to participate in these activities and use of their equipment, | Lessee/Participant
herby agree that |, my assignees, heirs, distributes, guardians, and legal representatives will not
make a claim against, sue, or attach property of Tommy’s Tonka Trolley, Inc., Tommy’s Tonka
Trolley, Inc. d/b/a Trolley Kayak Rentals, Trolley Kayak Rentals, the city of Excelsior, any
affiliated organizations, or the supplier of any of the equipment | or anyone in my party will use
in these activities for injury, or death, or damage resulting from the negligence or other acts,
howsoever caused by Lessor or by any employee, agent or contractor of Lessor or any of its
affiliated organizations as a result of my participation in the rental and use of their kayaks and
equipment.



Page 3 of 3

If renter breaks or loses any Kayak Paddles or Life Jackets they will pay replacement cost of
$60 per Paddle, and $65 per Life Jacket. They also will take responsibility for any damage to
Kayak(s) beyond reasonable wear and tear, and pay for any such damage. If a Kayak is
damaged a credit card number will be taken as collateral until an estimate for damage is
acquired.

LESSEE/PARTICIPANT/PARENT/GUARDIAN INITIALS

6. Lessor may find it necessary to terminate an activity for any reason, including but not limited to,
forces of nature, medical necessities or problems in the group; and/or refuse or terminate the
participation of any person you judge to be capable of meeting the rigors or requirements of
participation in the activity. | accept Lessor’s right to take such actions for the safety of myself
and/or other participants.

7. | Lessee/Participant hereby release Tommy’s Tonka Trolley, Inc., Tommy’s Tonka Trolley, Inc.
d/b/a Trolley Kayak Rentals, Trolley Kayak Rentals, and any affiliated organizations from all
actions, claims, or demands that |, my assignees, heirs, distributes, and legal representatives
now have or may hereafter have for injury, or death, or damage resulting from my participation
in the rental and use of their Kayaks or equipment. In consideration of services provided, | for
myself and my minor children for which | am parent, legal guardian or otherwise responsible,
any heirs, personal representatives or assigns, or any others in my group, do herby release:

8. | Lessee/Participant hereby take responsibility for any equipment loss or breakage, with
replacement or repair costs: Paddle replacement at $65 each, Life Jacket replacement @ $55
each, and repair damage to any Kayak based on estimate to repair.

Tommy’s Tonka Trolley, Inc., Tommy’s Tonka Trolley, Inc. d/b/a Trolley Kayak Rentals, Trolley Kayak
Rentals, and any affiliated organizations, its principals, directors, officers, agents, employees and
volunteers and each and every land owner, municipal and/or governmental agency upon whose
property an activity is conducted, ARE RELEASED FROM ALL LIABILITY AND | WAIVE ANY CLAIM for
damage arising from any cause whatsoever (except that which is the result of gross negligence).

This agreement constitutes the entire agreement between Lessor and Lessee and no term may be
waived or modified (including this provision against oral modification) except in writing signed by both
parties. There are no warranties, expressed or implied, by Lessor to Lessee, except as contained herein.
This agreement is one of bailment only and Lessee is not Lessor's agent while using said Equipment. The

laws of the State of Minnesota shall govern this agreement.

| HAVE READ THIS RELEASE OF LIABILITY, FOREGOING WARNING, ACKNOWLEDGMENT OF RISKS, ASSUMPTION OF RISK AND
RESPONSIBILITY, RELEASE OF LIABILITY AND RULES OF OPERATION. | UNDERSTAND THAT BY SIGNING THIS DOCUMENT | MAY
BE WAIVING VALUABLE LEGAL RIGHTS, AND | SIGN IT FREELY AND VOLUNTARILY WITHOUT ANY INDUCEMENT.

LESSEE/PARTICIPANT’S IGNATURE AGE DATE

FOR PARENTS/GUARDIANS OF PARTICIPANTS OF MINORITY AGE (UNDER AGE 18 AT TIME OF REGISTRATION)

This is to certify that I, as parent/guardian with legal responsibility for this participant, do consent and agree to his/her release
as provided above by Lessor, and, for myself, my child and our heirs, assigns, and next of kin, | release and agree to indemnify
and hold harmless the Lessor from any and all liabilities incident to the minor child's involvement or participation in the Kayak
and equipment rental as provided above, EVEN IF ARISING FROM THE NEGLIGENCE OF THE LESSOR, to the fullest extent
permitted by law.

PARENT/GUARDIAN NAME ADDRESS PHONE NUMBER

PARENT/GUARDIAN SIGNATURE AGE RELATIONSHIP TO PARTICIPANT DATE



